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Land Acknowledgement

We acknowledge that we are on the traditional territory
of many nations including the Mississaugas of the Credit,
the Anishnabeg, the Chippewa, the Haudenosaunee and
the Wendat peoples and that this territory is now home to
many diverse First Nations, Inuit and Métis peoples.
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Legal Disclaimers

We’re lawyers and know that legal disclaimers are never fun to read, but sometimes necessary to have. To clarify the
legal scope and intent of our webinars, here are our general legal disclaimers that apply to all SpringLaw videos,
webinars and content on our YouTube channel:

1) The content of this webinar should not be relied upon as legal advice. If you require legal advice, please
contact one of SpringLaw’s lawyers, or you may wish to consult with the Law Society of Ontario for a listing of
lawyers in Ontario.

2) Attending, accessing or viewing any SpringLaw webinars does not create a lawyer-client relationship with
anyone at SpringLaw. That will only happen after you formally sign a Legal Services Agreement with us.

3) You should apply your own judgement in making any use of any content from our webinars, including the use
of the information as the basis for any conclusions. Every case and set of facts is different and unique to you -
our videos are informational only.

4) The law changes quickly in Canada. We do not guarantee that the content of our recorded webinar videos is
accurate, complete or up-to-date given how quickly the law can change. SpringLaw assumes no obligation to
update the content. We assume no responsibility for errors or omissions in the content or other documents
that are referenced by or linked to in our videos. The content of this webinar may be changed without notice
to you.

Please contact us at info@springlaw.ca if you have any questions about any of our content or your legal matter
generally.
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Presentation Roadmap

e Termination Provisions
e Headaches & Costs

e Practice Tips
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What happens when an employee gets
terminated?

e Sources of an employee’s entitlements

o Statute
m  Minimum standards legislation such as Ontario’s Employment Standards Act,
2000

o Contract
o Common law
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Why should you care about termination
provisions?

e Purpose of termination provisions

o Certainty
o Protection
o Leverage in post-termination negotiations
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What do employers usually include in
termination provisions?

e Statutory minimums

e Greater than statutory minimums

o For higher-level employees
o For retention purposes
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Do termination provisions actually work?

e Requires legal analysis
e Caselaw is ever-evolving

e Many termination provisions are unenforceable

o Resulting in:
m 1) common law notice or
m 2) balance of fixed-term contract

o More details later on!
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Common Termination Clause Red Flags P

e Termination provisions trying to contract out of

minimum standards legislation in:

o With cause termination provisions

o Without cause termination provisions

o Other termination-related provisions, such as Resignation Notice,
Probation Period terms, etc
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Common Termination Clause Red Flags P

e With cause section contracts out of minimum

standards legislation because:

o It attempts to eliminate entitlements “for cause” or “for just cause”

or “with cause”
m “‘Cause” is not defined OR
m Definition of “cause” is expanded

o And more
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Common Termination Clause Red Flags P

o Without cause section contract out of minimum

standards legislation because:

No benefits during notice period

Total payment cap below minimum standards legislation maximum
No reference to severance (Ontario)

And more

o O O O
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Common Termination Clause Red Flags P

e Some other notes on termination provisions:

o Do savings provisions work?
m  Notreally.

o Termination language can appear anywhere!
m Probationary clauses

Resignation section

Conflict of interest clauses

Confidentiality clauses

And more
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What happens when termination provisions
are invalid?

e Indefinite term contracts

o Common law notice
m Can be up to 24 months!

e Fixed-term contracts

o Balance of term
m Can be up to multiple years!
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What do liabilities actually include?

Base salary

Group & Disability Benefits

RRSP & pension contributions

Earned and Accrued Vacation

Commissions

Non-discretionary bonuses

Equity? Regular salary increases? Discretionary
Bonuses? Unfulfilled verbal promises?

e Other entitlements
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Practice Tips

e Review contracts (if any) with a lawyer
e Roll out contracts with enforceable termination
provisions
o Easy for new hires
o Try to time existing employee contracts with
promotions, raises, etc (legal “consideration”)
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Integrated Legal Solutions

e Our packages can reduce the cost of 1:1 legal services.
Options at www.springlaw.ca:
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Questions?

To learn more about our team:
springlaw.ca/team/

To connect with our legal team:

e Marnie Baizley - mbaizley@springlaw.ca
Matt Chapman - mchapman@springlaw.ca
Evaleen Hellinga - ehellinga@springlaw.ca
Danielle Murray - dmurray@springlaw.ca
Hilary Page - hpage@springlaw.ca
Emily Siu - esiu@springlaw.ca
Lisa Stam - Istam@springlaw.ca
Tiffany Thomas - tthomas@spring.ca
Gaya Murti - gmurti@springlaw.ca
Lindsay Koruna - [koruna@springlaw.ca

Sign up for future SpringForward Legal Updates:

springlaw.ca/employers/springforward-legal-updates/ e L’

' s ("8
Sign up for our monthly Newsletter:
o THANK YOU!
([ ]
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